STATLE BCOARD OF EDUCATION

STATE OF GEORGIA

NICK TONEY, H

Appellant,

v, : CASE NO. 1976-6

CITY OF COMMERCE BOARD
OF EDUCATION,

L T ]

Appellee.

QORDER

THE STATE BOARD OF EDUCATICN having reviewed the
record submitted herein and the Report of the Hearing
Qfficer, attached hereto, and, after due consideration,
having voted in open meeting,

DETERMINES AND ORDERS, that the decision of the
City of Commerce Board of Education be, and is hereby,

affirmed.

This day of March, 1977.

/ 2 Lol /&; Vole_
BICHARD NEVILLE
VICE-CHAIRMAN FOR APPEALS
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PART I

SULLIARY O AbPPLAL

FPellowing a hearing duly held on September 2, 1974,
the City of Comnerce Beard of Education, aAppellee herein,
decided that Nick Toney, Appellant hercin, had not earrned any
credits towards graduation during his junior vyear at Commerce
High School as a result of his suspension from school Eor the
remaindeyry of the school year on April 20, 197G. ‘he criginal
suspension was appealed to and upheld by the sStalke Board of
Iducation in a decision dated Hay 13, 1876. Nick 'foney now
appeals the September 2, 1976 decision of the Clty of Commerce
Board of BEducation (hercinafter "Local Board").

The grounds for the appeal are (1) thao the denial
of units of credit earnced before the suspension exceeded the

authority of the Local Roard and violated the constitutions of



both the State of Georgyla and the United States; (2) that

the denial of the credits amounted to excessive punishment and
was therefore in violation of the law; and (3) that the denial
of a unit of credit in Band deprived the Appellant of hils
property without due process of law and deprived him of equal
protection of law. The Local Board filed a motion to dismiss
the appeal to the State Board of Bducation on the ground that
the State Board of Lducaticon lacked jurisdiction because

(1) the matter was a local problem Lo be handled by the Local
Board, and (2) the Local Board did not take any discretionary

action.

PART II

PINDINGS AMD COUCLUSTIONG

1.

On April 20, 1976, the Appellant was suspended for
the remainder of his junior year from Ccmmerce High School
because of his possession of marijuana on school property.

At the end of the second gquarter in school, Appellant had
received one A, four D's, and one D, As a rosuli of the
suspension,; however, Appellant was nobt awarded any grades for
the entire year. The uncontradicted Lestimony of the
principal was that grades in cach course are awarded by

averaging the grades recelved at the end of cach semester to



determine the final grade for the vear in the course. If the
student successfully conpletes the year with a passing grade,
then a "Carncgie unit of credit" 1s awarded to the student.
Since the Appellant did not successfully couplete the school
year, he did not receive grades in any of his courses and
consequently did not earn any credits during the school year.

The essence of the motion to dismiss 1s that the
awarding of grades and credits is purcly a local mattexr in
which the State Board of Education should not he involved.

In other words, a local beoard of education ils more intimately
aware of the local situation and the Statce Board of kducation
should not interfero.

Additionally, the notion Lo dismlss urges Lnat
under the system used in the Commevcee iigh Schiool, the
awarding of credits is auvtomatic without any action on the
part of the Local Board., In the absence of any discretionary
action by the Local Board, a "lecal contruversy" does not
exist and the State Board of bEducaticon, therefore, does not
have jurisdiction under the provisions of Ga. Code Ann. B 32-310.

The argument of the Loecal Board has some merit,
but the State Board of LCducation nevertheless does have

jurisdiction to hear this appeal. In Boney v. County

Board of Bducaiion of Telfair Counbky, 203 Ga. 102, 45 5.h.2d

442 (1947), Lthe Court stated that it was the "policy of the



law to give to the local authorities as much power and
responsibility as possible for the conduct of the public
schools." Id. at 155. The Court went on to say that "the
members of the county board, being familiar with the local
conditions and circumstances, are iln a better position to
adjust local matters to existing condlitions than the State
Board, which is far removed."” Id, This languayge of the Court
does not deny jurisdiction to Lhe State Beard of EBEducation,
but, rather, simply states that the State Soard of Dducation
should ygive seriocus consideration to Lihc aclkicon of the local
beoard of education because of the disparity in knowlcdge of the
local situation. The test scet forth in Boney i1is "whether or
not it [iLhe local board] has abused its discretion [which] can
be ascertalined only by a consideracion of the testimony which
it heard and upén which its decision is bascd." Thus, even
though the awarding of grades and credits is a local matter
and the local board is more intinately aware of the local
gituation, the State Board of bducation dees have the
jurisdiction to review the accions of Lhe lucal bouard of
education to determine if there has been an abuse of discrecion.

The Local Boeard then urges that there was not any
abuse of discretion since there was no discretionary action
taken because the Appcellant was automatically denied any

credits upon his fallure to complete the school year. The



Appellant attempts tou counte:r thilis argument by asserting that
the Local Board did have the discretion to suspend the rule

or make an excéption for the Appellant. Heither of these
arguments, however, reach the question of the jurisdiction of
the State Board of Education. The fact remains that the

Local Board did hold a hearing, interpreted the school law,
and rendered a declision which denied appellant any credits for
the school year. A "local" controversy is one which exists
within the particular school syster, as opposed to one which

involves two or more systems. Cf., Wilson v, Strange, 235 Ca.

156, 15%3 (1975). Under Ga. Code 8 32-910, the State Beoard
of Education, therefore, has jurisdiction to review the actions
of the Local Board to determine if there was an abuse of

discreticn.

The Appellant has alleged three gounds of error on
the part of the Local Board. Because the arguments are
interrelated, tiey will be discussed together.

As previously stated herein, the system of awarding
credits in the Commerce High School reguires a student to
successfully complete the entire school year before recelving
any credits. As the system was explained in_the testinony,
successful completion of a course requires the receipt of

grades throughout the year that are sufficientlvy high so that,



when averaged, the final result is a passing grade. The
grades received at the end of the first semester are
averaged with the grades received at the eond of the second
semester to determine a final grade for the year. aAlthough
not made as such, to Lhe exlenlt Appellant's allogations may
be considered as an attack upon the grading system, on 1ts
face, or upon its adoptlon by the Local Board, such
allegations are rejccted as being unsupported by any
principles of law or by the record in Lhis casc.
Appellant's complaint is apparently not with
the system itself, but with its application to him in this

case. Mppellant stategs the issus Lo be:s

« .« . whethicr the Conmerce Looasd of

Lducation can take from him credit for

courses he had complebed successfully prior

to his suspension. . . ."
This question is grounded on the proposition which Appellant
urges, without citing any authority, that a student has a
vested property right in the course work that has been
completed. Lven assuming however, arguendo, that such a
property right might exist, the guestion assumes a facktual
conclusion which is hot supported by the record -- that
Appellant completed thoe course work for which he zocks
credit,

The record reveals that Appellant received

certain grades over certain crading periods. However, the



record also reveals that successful completion of a grading
period is not successful completion of a course. This
distinction may be illustrated by analogy Lo a more Comuen
factual situation.

Assume that Appellant had recelved passing grades
during the first semester, as he did. However, [further
assumc that, for recasons other than suspension, Appellant
received failing grades during the second semcster such that
although the course woirk was cowmgleted, 1t was not completed
with a passing grade., Obviocusly, aAppellant would have no
claim to any credit and tho cause of Zallure Lo conplete a
course does not change this reosulc.

In sunmary, no authority has been oifered or
found which would regqulre a school to grant plcce-meal credit
for grading periods completed without successful completion
of the entire course.

The Appellant further argues that tite Local Board
abused its discretion by not making an excepiion to the rules
for Appellant. The Appellant, however, did not subrilt any
evidence which would establish such a compelling reason for
changing the rules such that failure on the part of the Local
Board to make a change could be considered to be an abuse of
discrcetion. The resulis of the suspension [ollow from the

suspension itsell, which was upheld by the State Board of



Bducation, and not from the subscquent actlion of the Local
Board. The subsequent action simply denied remedial relief
from the results that flowed from the initial action. The
consistent application of a policy, in tiie absecnce of any
showing that the policy itsell is inherently discriminatory
or has been discriminatorily applied, does not constitute an
abuse of discretion.

Another basis for appeal urged by the Appellant
involves the denial of any credit to the Appellant [or Band.
During the first semester the Appellant received an A in
Band. TI'ollowing Appellant's suspension, the band tecacher
entered an A grade on Appellant's records for both the third
and fourth quarters. The Appellant, thereifore, ostensibly
received an A grade, with one unit of credit during his Jjunior
year, notﬁithstanding the fact that Appellant was suspended
and did not complcte the junior year. This grade was still
on the records at the time Appellant appealed to the Local
Board for credits or carryover of the work that was completed
during the first semester in school. When the hearing was
completed, the Local Board denied all credits, including the
credit for Band. Appellant, therefore, was placed in the
anomalous position of having one credit on his records when
he requested a hearing for the purpose of atterpting to
obtain additional credits and then emerging from the hearing

without any credits.



The evidence shows that the band instructor had
given Appellant a grade for thc year despite his suspension.
The principal testified that the tecachers detcermince the
grade a student receives, bult that the teachers did not have
the authority to détermine if a student earned any credit
for the yeayr. fThe tcstimony further indicates that the unit
of credit should not have been entered on the Appellant's
reccords because of the suspension.

The evidence shows that the unit of credit for
Band was an erroncous entry on the Appellant's records.
Whether the Appcllant earned the crediﬁ in Band must,
therefore, be deternined by the same principle that applies
to the other subjects. The Appellant did not successfully
complete the schooul year and, thereforce, was nobt enlbitled
te the unit of credit in Band. 7he correction of the
erronecus entry on the Appellant's records was within the

power of the Local Beoard and was nol an abuse of discretion.

PallT L1X

ISCOMHMENDATTON

Based upon the arqunents and briefs of counsel,
f

the transcript, and the foregoing findings and conclusions,



the lHeavring Officer hereby concludes that the City of Commerce
Board of BEducation had the puwer and authority to act and

that the disallowance of all credits forxr the year was not an
abuse of discretion. The Hearing Officer, thercfore,
recommends that the decision of the City of Commerce Board

of Education be affirmed.

D ek ln 8
L. OU. RUCKLAID <
flearing Oificer



	1976-06.pdf

