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THE STATE BOARD OF EDUCATION, after due consider-

ation of the record submitted herein and the report of the

Hearing Officer, a copy of which is attached hereto, an d

after a vote in open meeting ,

DETERMINES AND ORDERS, that the Findings of Fac t

and Conclusions of Law of the Hearing Officer are made the

Findings of Fact and Conclusions of Law of the State Board

of Education and by reference are incorporated herein, and

DETERMINES AND ORDERS, that the decision of The

Board of Public Education for the City of Savannah and the

County ❑f Chatham herein appealed from is hereby sustained .

Messrs . Vann, McClung and Foster were no t

present .

This 9th day of September, 1982 .

J ES F . SMITH
~ting Vice Chairman for Appeals
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SUMMARY ❑F APPEAL

This is an appeal by Sylvester Rains, as Superinten-

dent of the City of Savannah and the County of Chatham Publi c

Schools (hereinafter "Appellarct"} , from a decision by The Board

of Public Education for the City of Savannah and the County o f

Chatham (hereinafter "Local Board") not to affirm aletrer of

reprimand which Appellant had issued against a teacher employed

by the Local Board . Appellant maintains that the Loca l

Board's action was inappropriate and constituted an abuse of

authority . The Hearing Officer recommends that the decisio n

of the Local Board be sustained .

PART I I

FINDINGS OF FACT AND CONCLUSIONS OF LAW

on March 19, 1 982, as a result of a confrontation between

a principal and a teacher who was under the principal's super-

vision, Appellant gave the teacher a letter of reprimand for



he~_c~~ instll~~~rdinate ~Iuriti~T an e~Fa.luatio n co nfGre ncc~ w;.th

the principal . The teacher protested the letter of reprimand

and requested a hearing before the Local Board .

The Local Board turned the matter over to the Professional

Practices Commission for hearing . A tribunal was convened

on April 26, 1982, and evidence concerning the letter of

reprimand was heard . On May 27, 1982, the Professional

Practices tribunal issued its report and found that the

letter of reprimand had been properly issued b y Appellant .

On June 7, 1982, the Local Board voted on whether to uphold

the recommendation of the Professional Practices Commission

tribunal . The vote was evenly divided among the Local Board

members and the motion failed to receive the requf.red majority

vote . As a result, the Local Board ordered the removal of

the letter of reprimand from the teacher's files .

The only issues to be resolved in this appeal are whether

the Local Board had the authority to revoke the letter of

reprimand, and whether revocation of the letter of reprimand

was an abuse of authority . On the first issue, there Is little

question that the Local Board had the authority to remove the

letter of reprimand from the teacher's file . Ga . Code Ann .

§32-2105c specifically provides that if a superintendent

issues a letter of reprimand to a teacher and the teacher
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appeals to the loca7_ board of education, the n

"The [lacal] board shall have the right to
either affirm the decision of the superin-
tendent or to reverse it . I f the decision
of the board is to reverse it, said letter
of reprimand shall be removed from said
teacher's . . . permanent personnel fi7e . "

The Hearing Officer, therefore, concludes that the Local

Board had the authority to reverse Appellant's decision to

issue a letter of reprimand to the teacher .

The second issue is whether the Local Board abused its

authority by removing the letter of reprimand from the tea-

cher's file . A letter of reprimand is in the nature of a

disciplinary action against a teacher, and a local board

has the responsibility of determining what discipline actions

should be taken against employees . ❑nce the matter was

appealed to the Local Board, Appellant did not have any

authority to determine whether aleCter of reprimand was the

proper disciplinary action to he taken . By its nature, a

letter of reprimand establishes that the actions of the

teacher do not create any immediate danger to the admin-

istration of the local school system . As a result, the

Hearing Officer concludes that, regardless of the evidence

produced at a hearing as to why a letter of reprimand was

issued, a local board of education does not abuse its dis-

cretion by voting not to affirm a letter of reprimand . The

Hearing Officer does not see where the failure of a loca l
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b o ard )F G(l,jc,-Iti.~_) n to t=~.ke act~_on io the ab s e nGe of a ny

danger to the administration of the local school system would

constitute an abuse of discretion or authoriry . It is the

duty of local boards to make decisions concerning the disci-

pline of employees . Adi_f_ference of opinion between a local

board and a superintendent over the serverity of the disci-

pline simply does not constitute a valid basis for charging

the local board with abuse of discretion . The local hoard is

the deciding body and must make the decisions . The super-

intendent makes the charges and the recommendations, but

does not have the autharity to take the decision-making

function away from the local haard . If a local board decides

to impose a lesser sanction than that recommended by a super-

intendent, then the local board is fulfilling one of its

responsibilities which is a part of the purpose of affording

an employee a hearing . The Hearing Officer, therefore,

concludes that the Local Board did not abuse its discretion

or authority by voting not to affirm Appellant's issuance of

the letter of reprimand .

PART III

RECC'MME1VPATIDN

Based upon the foregoing findings and conclusions, the

record submitted and the briefs of the parties, the Hearin g
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r.f ficer cotic l udes t:,iai- t_'7e ?oca ~~' :-)ard had t'ne asth.ority not

to affirm Appellant's issuance of a letter of reprimand to a

teacher, and that the Local Board did not abuse its authority

by voting not to affirm Appellant's action . The Hearing

OfficPr, therefore, recommends that the decision of the

Local Board be sustained .

"1 . 0,
L . 0 . BUCKLANP
Heariczg Office r
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