STATE BOARD OF EDUCATION
STATE OF GEORGIA

SYLVESTER RAINS, :

Appellant, :
Ve : CASE NO. 1982-9
THE BOARD OF PUBLIC
EDUCATION FOR THE CITY
OF SAVANNAH AND THE
COUNTY OF CHATHAM,

Appellee.

THE STATE BOARD OF EDUCATION, after due consider-
ation of the record submitted herein and the report of the
Hearing Officer, a copy of which is attached heretc, and
after a vote in open meeting,

DETERMINES AND ORDERS, that the Findings of Fact
and Conclusions of Law of the Hearing Officer are made the
Findings of Fact and Conclusions of Law of the State Board
0of Education and by reference are incorporated herein, and

DETERMINES AND ORDERS, that the decision of The
Board of Public Education for the City of Savannah and the
County of Chatham herein appealed from is hereby sustained.

Messrs. Vann, McClung and Foster were not
present.

This 9th day of September, 1982,

JAMES F. SMITH
cting Vice Chairman for Appeals
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PART T

SUMMARY OF APPEAL

This is an appeal by Sylvester Rains, as Superinten-
dent of the City of Savannah aand the County of Chatham Public
Schools (hereinafter "Appellaant"), from a decision by The Board
of Public Education for the City of Savannah and the County of
Chatham (hereinafter '"Local Board") not to affirm a letter of
reprimand which Appellant had issued against a teacher employed
by the ULocal Board. Appellant maintains that the Local
Board's action was inappropriate and coastituted aan abuse of
authority. The Hearing Cfficer recommends that the decision

of the Local Roard be sustalned.

PART TII

FINDINGS OF FACT AND CONCLUSTICNS OF LAVW

On March 19, 1982, as a result of a confroatation between
a principal and a teacher who was uander the priacipal's super-

vision, Appellant gave the teacher a letter of reprimand for



being insubordinate during an evaluation conference with
the principal. The teacher protested the letter of reprimand
and requested a hearing befeore the Local Board.

The Local Board turned the matter over to the Professional
Practices Commission for hearing. A tribunal was convened
on April 26, 1982, and evidence concerning the letter of
reprimand was heard. On May 27, 1982, the Professional
Practices tribunal issued its report and found that the
letter of reprimand had been properly issued by Appellant.
On June 7, 1982, the Local Board voted on whether to uphold
the recommendation of the Professional Practices Commission
tribunal. The vote was evenly divided among the Local Roard
members and the motion falled to receive the required majority
vote, As a result, the Local Board ordered the removal of
the letter of reprimand from the teacher's files.

The only issues to be resolved in this appeal are whether
the Local Board had the authority to revoke the letter of
reprimand, and whether revocation of the letter of reprimaand
was an abuse of authority. On the first issue, there is little
question that the Local Board had the authority to remove the

letter of reprimand from the teacher's file. Ga. Code Ann.

§32-2105¢c specifically provides that if a superianteadent

issues a letter of reprimand to a teacher and the teacher



appeals to the local board of education, then

"The [local] board shall have the right to

either affirm the decision of the superin-

tendent or to reverse it. 1If the decision

of the board is to reverse it, said letter

of reprimand shall be removed from said

teacher's ... permanent personnel file."
The Hearing Officer, therefore, concludes that the Local
Board had the authority to reverse Appellant's decision to
issue a letter of reprimand to the teacher.

The second issue is whether the Local Board abused its
authority by removing the letter of reprimand from the tea-
cher's file. A letter of reprimand is in the nature of a
disciplinary action against a teacher, aad a 1local board
has the responsibility of determining what discipline actions
should be taken against employees. Once the matter was
appealed to the Local Board, Appellant did not have any
authority to determine whether a letter of reprimand was the
proper disciplinary action to be taken. Ry its nature, a
letter of reprimand establishes that the actions of the
teacher do not create any immediate danger to the admin-
istration of the local school systen. As a result, the
Heariag Officer concludes that, regardless of the evidence
produced at a hearing as to why a letter of reprimand was
issued, a local board of education does not abuse its dis-

cretion by votiang aot to affirm a letter of reprimand. The

Hearing Officer does not see where the failure of a local



board of education to take action in the abseace of any
danger to the admianistratioa of the local school system would
constitute an abuse of discretioca or authority. It is the
duty of local boards to make decisions concerning the disci-
pline of employees. A difference of opinion between a local
board and a superintendent over the serverity of the disci-
pline simply does not constitute a valid basis for chargiag
the local board with abuse of discretion. The local board is
the deciding body and must make the decisions. The super-
intendent makes the charges and the recommendations, but
does not have the authority to take the decision-making
function away from the local board. If a local board decides
to impose a lesser sanction than that recommended by a super-
intendeat, then the local board is fulfilling one of its
responsibilities which is a part of the purpose of affording
an employee a hearing. The Hearing Officer, therefore,
concludes that the Local Board did not abuse its discretion
or authority by voting not to affirm Appellant's issuance of

the letter of reprimand.

PART TITT

RECCMMENDATION

Based upon the foregoing findings and coanclusions, the

record submitted and the briefs of the parties, the Hearing



Cfficer coacludes that the Local Board had the authority not
to affirm Appellant's issuaace of a letter of reprimand to a
teacher, and that the Local Board did not abuse its authority
by voting aot to affirm Appellant's action. The Hearing

0fficer, therefore, recommends that the decision of the

5. @

L. C¢. BUCKLAND 4
Hearing Officer

Local Board be sustained.
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