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v. CASE NO . 19$2-1 8
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EDUCATI ON,
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0 R D E R

THE STATE BOARD OF EDUCATION, after due consider-
ation of the record submitted herein and the report of the
Hearing Officer, a copy ❑f which is attached hereto, and
after a vote in open meeting ,

DETERMINES AND ORDERS, that the Findings of Fact
and Conclusions of Law ❑f the Hearing Officer are made the
Findings of Fact and Conclusions of Law ❑f the State Board
of Education and by reference are incorporated herein, an d

DETERMINES AND ORDERS, that since the appeal herein
was not filed with the local superintendent, the State Board
of Education does not have jurisdiction, and the appeal is,
therefore, dismissed .

THE STATE BOARD OF EDUCATI ON, nevertheless, has
considered the merits of the appeal and has determined that
if the appeal was not dismissed, the State Board ❑f Education
would affirm the decision of the local board .

Mr . McClung was not present .

This 9th day of December, 1982 .

LAR.RY . FOSTER, SR .
Vice irman for Appeals



STATE BOARD OF EDUCATION

STATE OF GEORGI A

ANN CALFEE,

Appellant, CASE NO . 1 9$2-i S

vs .

ATLANTA BOARD OF EDUCATION,
REPORT OF HEAR I NG OFFICER

Appe l lee .

PART I

SUMMARY OF APPEAL

This is an appeal by Ann Calfee (hereinafter "Appellant")

from a decision by the Atlanta Board of Education (hereinafte r

"Local Board") to dismiss her as a teacher on the grounds of in-

subordination and unprofessional conduct . The appeal is based

upon Appellant's allegations that the hearing officer erred in

admitting and in excluding evidence, the Local Board erred i n

not identifying specific acts or omissions that would justify

suspension, and the evidence does not support the decision of

the Local Board . The Hearing Officer recommends that the State

Board of Education either dismiss the appeal or sustain th e

decision of the Local Board .



PART I z

FINDINGS O F FACT

On January 29, 1980, AppelZant was suspended by the Local

Superintendent from her teaching duties on the grounds of in-

competency and insubordination . Appellant was also notified

that a recommendation would be made to the Local Board to ter-

minate her teaching contract. A hearing was requested and

scheduled on the charges, but Appellant asked for and received

a postponement of the hearing . The Local Board and Appellant

made efforts to resolve the issues without a hearing, but no

progress was made . On October 24, 1980, Appellant wrote a

letter to the Local Board and asked to be reinstated . The

Local Board denied the request and Appellant was notified in

writing of the denial on November 4, 1 9 $ 0 . Appellant was

unable to retain counsel until July, 1981 . In September, 1 9$ 1 ,

Appellant again requested a hearing on the suspension and the

recommendation of termination . The Local Board asked the

Professional Practices Commission to appoint a tribunal to hear

the matter and issue findings of fact and a recommendation .

The hearing before the Professional Practices Commission tri-

bunal was held on June 4, 1982 .

During the hearing, Appellant made charges that several of

the administrators and her co-workers were involved in a con-

spiracy against her . The Professional Practices Commission
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tribunal found that Appellant claimed that the problems she had

with her co-workers at her prior teaching assignment were the

result of jealousy and because the members of her teaching team

were "liars" and "gossips", but there was no evidence to S[.l5ta 117

Appellant's fears and feelings . The tribunal also found that

there was no evidence to sustain Appellant's fears and feelings

that there was a conspiracy among supervisory personnel and her

principal to keep her out of an administrative position, nor was

there any evidence to sustain Appellant's charges that there

was a conspiracy in the central office to drive her out of the

system .

There was evidence presented that Appellant's charge s

against her aides were unfounded and that when Appellant's prin-

cipal attempted to discuss matters with her, she became irration-

al and would not listen to any view different from her view .

The tribunal also found there was evidence that Appellant placed

blame on those around her and would not accept responsibility

for any situati.an in which she was involved . Appellant also

threatened her principal, when he did not agree with her, that

there were ways of going above him .

Based upon the evidence presented, the Professional Prac-

tices Commission tribunal found that Appellant had exhibited

irrational behavior, that she generated unnecessary conflict wit h
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other staff members, and that her charges against other staff

members were excessive, uncalled for, and unfounded . Based

upon these findings, the tribunal concluded that Appellant' 5

actions were both unprofessional and insubordinate . The tribunal

then concluded that the evidence supported the following charges

which had been made against Appe llant :

l . Irrational behavior which created un-
necessary conflict with other staff
members ;

2 . Exhibiting unprofessional behavior and
insubordinate conduct in making threats
and accusations against superiors and
co-workers ;

3 . Behavior and conduct which fostered
unnecessary and disruptive conflicts,
creating a poor learning environment
at the school, an d

4 . Failure to remedy defects and defic-
iencies in job performance after num-
erous consulting efforts by the prin-
cipal and area superintendent .

The Professional Practices Commission tribunal recommended (1)

that the suspension by the Local Superintendent be sustained,

and (2) termination of Appellant's teaching contract . The

Local Board met on August 1 9, 1982, and voted to accept the

findings of fact, conclusions, and recommendations of the

hearing tribuna l .

Appel lant fi led her appeal from the decision ❑ f the Local

Board with the attorney for the Local Board on September 20, 1982 .
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The Local Board filed a?nctior_ to cazsmi :iss on the ~roi11ZCaS '~he

appeal was improperly filed because it was not filed with the

Local Superintendent .

PART I I I

CONCLUSIONS OF LAW

The first issue to be decided in this case is whether the

appeal was properly filed and whether the State Board of

Education has jurisdiction . The Local Board maintains that the

filing of the appeal with the attorney for the Local Board does

not comply with the requirements of Ga . Code Ann . §32-9 10 ,

which states :

"The appeal shall be filed with the super-
intendent within 3 0 days of the decision of
the local board . . . ., '

The Local Board argues that proper and timely filing of the

notice of appeal is an absolute requirement for an appellate

body to have jurisidiction to hear an appeal . The Local Board

claims the appeal was not properly filed because the Local

Board's attorney is not the Local Superintendent . Appellant,

however, argues that Ga . Code Ann . §6-9 02 provides that when a

party is represented by an attorney, service "shall be made

upon the attorney unless service upon the party himself is

ordered by the court ." Appellant maintains that the Local Boar d
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is both a party and the forum and received timely and proper

notice of the appeal since the attorney who presented the case

and who represents the Local Board received the appeal on a

timely basis .

In order to file an appeal in an administrative or quasi-

judicial proceeding, the requirements of the statutes permit-

ting an appeal must be strictly followed in order to permit the

appellate body to have jurisdiction to review the matter . Ga .

Code Ann . §32-910 does not provide for an appeal to the State

Board of Education to be filed with the attorney who represents

the local board . Instead, it provides that the filing must be

with the local superintendent . The fact that the attorney who

represented the Local System at the hearing before the Profess-

ional Practices Commission tribunal also represents the Local

Board is immaterial to the argument . Appellant's reliance on

the provisions of Ga . Code Ann § 6 -906 is misplaced since this

code section does not provide that a£iling of a pleading is

completed when service is made upon the attorney . The filing

of a document and service of the document are separate and

distinct actions required by law and the two actions cannot be

juxtaposed and considered Co be the same action . The Hearing

❑fficer, therefore, concludes that the appeal in the instant

case was improperly filed and that the State Board of Education,

therefore, does not have jurisdiction to hear the appeal .
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In her appeal, Appellant maintains that ( I ) the prepon-

derence of the evidence did not support any finding that she

committed any actions which would constitute a breach of her

teaching contract ; (2) the Local Board was without authority to

suspend her for more than sixty days, and (3) the Local Board

violated her due process rights by not giving her notice and a

hearing on either her termination or the non-renewal of her

contract for the following year .

Appellant argues that the Local Board erred by not stating

any findings or identifying any acts which would justify her

suspension or termination . She maintains that there was no

showing that any specific rule or regulation was violated and

she, therefore, had abided by the terms of her contract with

the Local Board . She further maintains that only a material

breach of her contract would justify her suspension or dismissal .

A local board of education, however, is not required to

make specific findings of fact or conclusions of law in order

to make a decision . In the instant case, nevertheless, the Pro-

fessional Practices Commission tribunal did make findings ❑ f

fact which were adopted by the Local Board . The Local Board,

therefore, did not commit any error by not making specific

findings ❑f fact .
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A teacher's contract with a local board of education in-

cludes the provisions of the Fair Dismissal Act, which provides

that a teacher may be suspended or terminated for insubordi-

nation, incompetency, and for other reasons . Ga . Code Ann . §32-

2101c . There was evidence before the Professional Practices

Commission tribunal that Appellant was a disruptive force within

the school, that she was making charges against her co-workers

that were unfounded, and that she was threatening her superiors

in ❑ rder to obtain her own way . These actions were sufficient

to enable the Professional Practices Commission tribunal to

find that Appellant acted in an unprofessional manner and was

i.nsubord inate .

Appellant also argues that the Professional Practices Com-

mission tribunal's findings contradicted its findings that

there was insufficient evidence to support charges that her

actions resulted in conflict within her classroom and that she

had violated Local Board policies . The argument, however,

overlooks the fact that a finding that a teacher can teach in

the classroom does mean that the teacher's actions do not have

an effect on the learning atmosphere within the school as a

whole . Also, a finding that there has not been any specific

rule or regulation violated does not negate a finding that a

teacher's conduct can be considered unprofessional or insubordi-

nate . In the instant case, Appellant made threats in order t o
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obtain an advantage in an argument, and her actions had an

effect on the other teachers in the school that was disruptive .

It is not necessary for the rules and regulations of a local

board to specifically itemize each and every action that a

teacher may take or may not take in order for there to be a

finding that the teacher has been insubordinate or unprofess-

ional . The Hearing Officer, therefore, concludes that there

was evidence before the Professional Practices Commission tri-

bunal which supported the decision of the Local Board .

Appellant also argues both that the Local Board could not

suspend her for more than sixty days, and that it could not

terminate her because she was not given notice of termination

before April 15, 198 0 . The initial hearing was scheduled to be

held on February 1 3, 198 0 , and was postponed at Appellant's re-

quest . The hearing was to be held for the purpose of both re-

viewing the suspension and to decide whether Appellant's contract

would be terminated . Since the postponement was granted at

Appellant's insistence, she cannot now turn it into an advantage

by claiming that the Local Board was without power to suspend

her for more than sixty days and that she was not given notice

of termination . The argument overlooks the fact that Appellant

was given notice that a recommendation of termination would be

made at the hearing in the letter she received informing her o f

-9-



the hearing . It also confuses two code sections in maintaining

that the Local Board was without authority to suspend her for

more than sixty days . Ga . Code Ann . §32-2104c does provide

that a suspension by a local board will not be for more than

sixty days, but the suspension involved in this case was made

by the Local Superintendent under the provisions of Ga . Code

Ann . 532-2101c(g) . The Hearing ❑fficer, therefore, concludes

that Appellant is estopped from raising the postponement of the

hearing at her insistence as a bar to the Local Board's actions

and Appellant's arguments are without merit .

PART I V

RECO N MENDATI ON

Based upon the foregoing findings and conclusions, th e

record submitted, and the briefs and arguments of counsel, the

Hearing Officer is of the opinion that the appeal was improperly

filed and should, therefore, be dismissed . With respect to th e

merits of the appeal, the Hearing Officer is of the opinion

that the evidence supported the decision ❑ f the Local Board ,

and Appellant is estopped to raise the delay in the hearing as

a bar to any actions by the Local Board . The Hearing Officer,

therefore, recommends that the appeal be dismissed, or, alterna-

tively, if the State Board of Education should find that i t
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does have jurisdiction, the decision of the Local Baard shoul d

be sustained .

Appearances : For Appellant - Mary S . Peterson ; For Local Board -
Smith, Cohen, Ringel, Kohler & Martin ; Bruce H . Beerman, Allie
Sue Edwards .

C ~
L . Q . BUCKLAND
Hearing Office r
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