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This is an appeal by Walter Boone (Appellant) from a decision by the Atlanta

Independent School System Board of Education (Local Board) that its failure to provide him a
list of reasons why his teaching contract would not be renewed for the 2002-2003 school year

within 14 days after he requested such reasons would not automatically cause renewal of his

contract . Appellant claims that O.C.G.A. § 20-2-942(b) and the State Board of Education

decision in Peddle v . Cobb Cnty. Bd. of Educ., Case No. 1985-31 (Ga. SBE, Nov. 14, 1985),
aff'd., Cobb Cnty. Bd. of Educ., Civil Action No . 86-10093-05, (Cobb Superior Ct., Apr. 29,

1986), require renewal of his contract . The Local Board's decision is reversed .

On March 15, 2002, the Local Superintendent issued a notice to Appellant that his
teaching contract would not renewed for the coming school year . On Apri18, 2002, Appellant
asked for a hearing and for a list of the reasons why he was not being recommended for renewal .
On April 23, 2002, the Local Superintendent wrote to Appellant and said that she did not know
why she was not going to recommend renewal of his contract, but she was investigating the
reasons. On April 26, 2002, the Local Superintendent sent Appellant a list of reasons, but then
sent the letter to the wrong address so that Appellant never received the list . The Local Board
also did not schedule a hearing on the charges against Appellant .

On May 17, 2002, Appellant again wrote to the Local Superintendent and demanded a
contract for the 2002-2003 school year because of the failure to provide him a list of reasons as
required by O .C.G.A. § 20-2-942(b). The Local Board refused to issue a contract but offered to
give Appellant a hearing. Appellant then sued in superior court and demanded a renewal of his
contract . The superior court ordered the Local Board to conduct a hearing to determine if
Appellant's contract was automatically renewed because Appellant was not furnished with a list
of reasons for nonrenewal within 14 days . The Local Board held the hearing and decided that
Appellant's contract was not automatically renewed. It is from that decision that Appellant has
appealed to the State Board of Education .



On appeal to the State Board of Education, Appellant claims that because the Local

Board failed to provide him with a list of reasons within fourteen days after his demand, his

contract was automatically renewed under the provisions of O.C.G.A. § 20-2-942(b) and the

holding in Peddle v. Cobb Cnty. Bd. of Educ., Case No. 1985-31 (Ga . SBE, Nov. 14, 1985),
aff'd., Cobb Cnty. Bd. of Educ. v. Peddle, Civil Action No. 86-10093-05 (Cobb Superior Ct.,
Apr. 29, 1986) . The Local Board asks for the reversal of Peddle because of the passage of the A

Plus Reform Act . The Local Board also argues that Peddle does not require automatic renewal if

the teacher has not been harmed, and in this instance the teacher was not harmed .

O.C.G.A. § 20-2-942(b) provides, in part :

(1) A teacher who accepts a school year contract for the fourth
consecutive school year from the same local board of education
may be demoted or the teacher's contract may not be renewed only
for those reasons set forth in subsection (a) of Code Section 20-2-
940. . . .
(2) . . . . A teacher who has the right to these procedures must serve
written notice on the superintendent of the local board employing
the teacher within 20 days of the day the notice of the intended
action is served that he or she requests a hearing . . . . Within 14
days of service of the request to implement the procedures, the
local board must furnish the teacher a notice that complies with the
requirements of subsection (b) of Code Section 20-2-940 .
(Emphasis added).

In Peddle, the local board failed to provide the teacher with a list of reasons within 14
days after the teacher demanded such reasons. The State Board of Education held "that a local
board is required to provide a teacher with the proper notice within the statutory fourteen (14)
days after receiving a request for such charges. If a local board fails to provide the required
notice within fourteen (14) days, then the nonrenewal (or failure to recommend renewal) is
ineffective and a teacher's contract is considered to be renewed as if a notice of nonrenewal had
not been issued prior to April 15."

The Cobb Superior Court upheld the State Board of Education's decision, concluding that

the language of O .C.G.A. § 20-2-292(b) was mandatory and not directory. Cobb Cnty. Bd. of

Educ. v. Peddle, Civil Action No. 86-10093-05 (Cobb Superior Ct., Apr. 29, 1986) . Among

several other reasons, the Court stated that a teacher's employment right s

"will be generally injured and prejudiced and subject to abuse, if this Court were
to require anything other than mandatory compliance with the procedural
provisions, including the statutorily specified deadlines found in O.C.G.A. § 20-2-
942(b)(2), which have been established by the Legislature to insure its
protection." Id. at p. 12 .

Recently, the Court of Appeals considered a similarly situated case as the instant case .
Atlanta Public Schools v. Diamond, 2003 Ga. App. LEXIS 730 (2003) . The Atlanta Public
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Schools notified Diamond on March 15, 2002, that her teaching contract would not be renewed .
Diamond made a timely request for the reasons and a demand for a hearing . The Atlanta Public
Schools failed to give her the reasons or set up a hearing and on May 23, 2002, Diamond made a
demand for the immediate issuance of her contract because of the school system's failure to
follow the provisions of O.C.G.A. § 20-2-942(b)(2) . Diamond then sued in Fulton Superior
Court, where the school system was ordered to issue Diamond a contract for the 2002-2003
school year and pay $2,500 in attorney fees . The Court of Appeals affirmed the superior court's
decision.

The Local Board argues that Diamond is not relevant ; it only held that the lower court's
decision was affirmed because the school system failed to provide a transcript on appeal .
Although the facts in Diamond are virtually identical to those in the instant case, the school
system did not raise the issue whether O .C.G.A. § 20-2-942(b) required renewal so the Court did
not address the issue directly . We, therefore, agree that Diamond is of limited value as a
precedent for interpreting O.C.G.A. § 20-2-942(b). At the same time, however, it does not lend
any support to the Local Board's request that Peddle should be overruled .

The Local Board also argues, in a footnote, that the State Board of Education should
revisit the Peddle decision because the Legislature has since passed the A Plus Reform Act,
which increases the accountability of teachers. The Local Board, however, did not point out how
any language in the A Plus Reform Act impacted directly on the language of O.C.G.A . § 20-2-
942(b) in a way that would support the overruling of Peddle .

The Local Board claims that Peddle requires the teacher's contract to be automatically
renewed only if the teacher is able to show prejudice by the failure to strictly comply with
O.C.G.A. § 20-2-942(b). The Local Board then argues that Appellant was not injured because he
knew, from his conduct, what the reasons were for his nonrenewal . Peddle, however, does not
require the teacher to make such a showing. A teacher's injuries are not dependent upon the
teacher's knowledge before a list of reasons is issued, as pointed out by the Cobb Superior Court
in Cobb Cnty. Bd. of Ed. v. Peddle, above, p. 2. The injury is the failure to comply with the
statute. The State Board of Education, therefore, concludes that the Local Board's argument is
without merit.

Based upon the foregoing, it is the opinion of the State Board of Education that the Local
Board's failure to provide Appellant with the reasons for his nonrenewal within 14 days after he
requested such reasons resulted in the automatic renewal of his teaching contract under the
provisions of O.C.G.A. § 20-2-942(b) . Accordingly, the Local Board's decision is
REVERSED .

This day of September 2003 .

Wanda T. Barrs
Chairperson - State Board of Education
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