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This is an appeal by David D. Johnson (Appellant) from a decision by the
Dougherty County Board of Education (Local Board) to suspend him without pay for
sixty days after a tribunal found him guilty of insubordination, incompetence, willful
neglect of duties, and other good and sufficient causes . Appellant claims that he was
denied due process, the evidence was insufficient to support the charges, and the
punishment was too harsh. The Local Board's decision is sustained .

The Local Board employed Appellant in September 2002 as a fifth grade teacher
and assigned him to a model school that operated under the America's Choice program.*
On December 19, 2002 and December 20, 2002, the teachers were supposed to attend
training sessions and be at the school when not in the training sessions . Appellant
reported to the morning training session on December 19, 2002, but did not return during
the afternoon and did not come to school on December 20, 2002 . When asked by the
assistant principal why he was absent on the two days, Appellant admitted he was absent
during the afternoon of December 19, 2002 and said he missed on December 20, 2002
because he was going to Ohio for the holidays . Appellant did not follow the Local
Board's procedures for requesting any leave.

The assistant principal, who was also the acting principal, recommended that
Appellant's pay be reduced for the one and one-half day absence. Appellant requested a
hearing and a notice of charges . The Local Superintendent then charged Appellant with
insubordination, incompetence, willful neglect of duties, and other good and sufficient
causes . In addition to the December 19-20 absences, the Local Superintendent charged
Appellant with failure to follow the America Choice guidelines and deadlines, failure to
consistently submit lesson plans, failure to do bus monitoring duties, failure to obtain
supervisory permission to leave school early, and failure to set up parent-teacher
conferences .

The Amer ica's Choice p rogram requi res a school to meet cert ain stan d ards in its curriculum and
teaching methods .



A tribunal conducted a hearing under the provisions of O .C.G.A. § 20-2-940 and
recommended a three-day suspension without pay. After reviewing the transcript, the
Local Board decided to suspend Appellant for 60 days without pay . Appellant then filed
an appeal to the State Board of Education .

On appeal to the State Board of Education, Appellant claims that (1) the Local
Board failed to meet the burden of proof regarding the charges, (2) the Local Board
denied him due process because it did not provide him with a hearing before he was
charged, (3) the Local Board retaliated against him for exercising his due process rights,
and (4) the Local Board exceeded its own policies by suspending him for 60 days without
pay .

Appellant makes several claims that there was no evidence to support the charges
against him. "The standard for review by the State Board of Education is that if there is
any evidence to support the decision of the local board of education, then the local
board's decision will stand unless there has been an abuse of discretion or the decision is
so arbitrary and capricious as to be illegal. See, Ransum v . Chattooga County Bd. of
Educ., 144 Ga. App. 783, 242 S.E .2d 374 (1978) ; Antone v. Greene County Bd. of Educ .,
Case No. 1976-11 (Ga. SBE, Sep . 8, 1976) ." RoderickJ. v. Hart Cnty. Bd. ofEduc., Case
No. 1991-14 (Ga. SBE, Aug. 8, 1991) . There was testimony from the acting principal that
Appellant was absent from school during the afternoon of December 19, 2002 and all day
on December 20, 2002 without an authorized excuse. The acting principal also witnessed
Appellant leaving school early on another day without any excuse . Upon investigation,
the acting principal found the students in Appellant's classroom unattended by an adult .
In addition, Appellant refused or failed to prepare lesson plans that complied with the
America's Choice standards and did not submit lesson plans on a timely basis even
though he had been instructed on how to prepare his lesson plans and had been directed
by the acting principal to submit his plans each week . The State Board of Education,
therefore, concludes that there was evidence to support the Local Board's decision .

Without citing any statute, policy, court decision or decision by the State Board of
Education, Appellant makes the bold argument that he was improperly denied an
opportunity to explain himself before the charges were made against him and was thus
denied due process. Appellant's argument, however, is without merit . The procedures
governing suspensions are set forth in O .C.G.A. § 20-2-940 . Appellant has not pointed to
any provision in O.C.G.A. § 20-2-940 that the Local Board failed to follow . Appellant
was given notice at least 10 days before the hearing and was charged with
insubordination, incompetency, willful neglect of duty, and other good and sufficient
causes, all of which are permissible reasons for suspension provided for in O .C.G.A. §
20-2-940. The notice informed him of the date and time for the hearing, his right to have
an attorney, and his right to call witnesses . The State Board of Education, therefore,
concludes that Appellant was not denied due process because he was not given a hearing
before charges were made against him .

Appellant also claims that the Local Board retaliated against him because he
exercised his right to appeal from a decision by the Local Superintendent . The acting
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principal proposed to suspend Appellant for a day and a half without pay . The Local
Superintendent, however, decided to increase the suspension to three days. Appellant
then appealed the Local Superintendent's decision and a hearing was held . The tribunal
that heard the case recommended a three-day suspension without pay. The Local Board,
however, decided to increase the suspension to sixty days . There is, however, no
evidence of retaliation by the Local Board .

Under the provisions of O .C .G.A . § 20-2-943, a local board of education has the

authority to suspend a teacher for up to sixty days without pay. O.C.G.A. § 20-2-
943(a)(1)(B). In the absence of any showing of an abuse of discretion, the State Board of
Education will not interfere in the extent of punishment imposed by a local board . See,

Williams v. Gwinnett Cnty. Bd. of Educ., Case No. 1992-14 (Ga. SBE, Sep. 10, 1992) .

The Local Board's personnel policies provides for the loss of 1/190th of a teacher's

annual salary for each day's absence that is not covered by sick leave . Appellant has

focused on the day and one-half absence he had on December 19-20, 2002 to argue that
the Local Board abused its discretion by suspending him for more than one and one-half

days. The Local Superintendent, however, charged Appellant with insubordination,

incompetence, willful neglect of duty, and other good and sufficient causes as a result of

several lapses in addition to his absence on December 19-20, 2002 . Since the evidence

would support a finding of guilt on any of the charges, the State Board of Education
concludes that the Local Board did not abuse its discretion.

Based upon the foregoing, it is the opinion of the State Board of Education that
the Local Board's decision is supported by the evidence, the Local Board met its burden
of proof, the Local Board did not deny Appellant any of his due process rights, and the
Local Board did not abuse its discretion. Accordingly, the Local Board's decision is
SUSTAINED .

This day of July 2003 .

Wanda L . Barrs
Chairperson, State Board of Education
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