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This is an appeal by L . G . (Student) from a decision by the Gwinne tt County
Board of Education (Local Board) to suspend him until April 17 , 2003 after the Student
admi tted violating the Local Board's student conduct rules 1 , 4 , and 11 , which prohibit
disruption of the school , the making of written threats, and other subversive conduct . The
Student was involved in the posting of threats against one of his teachers on a site on the
World Wide Web created by another student . The Student claims that he was denied due
process because his case was considered with two other individuals who were involved in
the incident, the consequences were dispropo rtionate to the offense , he was denied equal
treatment, and the Local Board violated his right to free speech . The suspension period
has passed and the State Board of Education cannot provide the Student with any relief .
The issues raised , therefore, are moot . Accordingly , the appeal is hereby dismissed .

Even if the me rits are considered, the decision of the Local Board would be
upheld . None of the issues raised on appeal were raised before the student disciplinary
tribunal . "If an issue is not raised at the initial hearing, it cannot be raised for the first
time when an appeal is made ." Hutcheson v. DeKalb Cnty. Bd. ofEduc., Case No . 1980-5
(Ga. SBE , May 8 , 1980) .

The Student claims that he was denied due process because the student
disciplinary tribunal that heard his case also heard the case of two other students who
were involved in the incident . Although the facts of their involvement differ , the students
raised no objections to a joint panel during the hearing . The students , therefore , waived
any rights to object to a joint p anel . In addition , the individual postings from each student
were separated so there was no question which student made which posting . The prior
disciplinary records of each student were also individually considered by the tribunal.
The Student was not denied due process because a joint tribunal was held .

Next, the Student claims that the Local Board 's decision was an abuse of
discretion because the punishment was excessive and was longer than the punishment of
the other two students involved . As pointed out in the preceding paragraph , each



student ' s involvement was individually considered by the tribunal . None of the students
are similarly situated with respect to the language they used in the postings and their
previous disciplinary record . The State Board of Education , however , cannot adjust the
level or degree of discipline imposed by a local board of education . B. K. v. Bartow Cnty .
Bd. ofEduc., Case No . 1998-33 (Ga . SBE, Sep . 10, 1998) .

The Student also claims that he was denied equal treatment because the other
students involved received lesser punishment than he received. The punishment received
by other students , however, does not establish that the Student did not receive equal
treatment . The tribunal considered the students individually , including the prior
disciplinary records of each student . Additionally, the tribunal considered the nature of
the posting made by each student . The students are not similarly situated and the Student,
therefore , was not denied equal treatment .

Finally, the Student claims that his postings were protected by the First
Amendment and it was improper for the Local Board to punish him for exercising a First
Amendment right . Since this issue was not raised before the tribunal , and the issues
raised are moot , we will not address this claim until we have a more appropriate
circumstance, i . e ., there has been a clear decision by a local board, the issue is not moot ,
and the parties have more thoroughly briefed and argued the issue .

Based upon the foregoing , it is the opinion of the State Board of Education that
since the suspension period is over , the issues raised by the Student are moot .
Accordingly, the Student 's appeal is hereby
DISMISSED .

This day of September 2003 .

Wanda T . Barrs
Chairperson - State Board of Education
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