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 This is an appeal by Eric Simpson (Appellant) from a decision by the Cobb 

County Board of Education (Local Board) not to renew his teaching contract at the end of 

the 2009-2010 school year due to a reduction-in-force under the provisions of 

O.C.G.A. § 20-2-940(a)(6). Appellant claims that the Local Board’s decision is not 

supported by the evidence and he was denied due process because the tribunal that heard 

his case was biased. The Local Board’s decision is SUSTAINED. 

 

 Faced with a budget deficit, the Local Board adopted a new reduction-in-force 

program that included both performance and seniority criteria. Consideration of 

performance was new to the reduction-in-force criteria the Local Board had previously 

adopted. The plan provided that any employee who had received an unsatisfactory rating 

on their annual evaluation would not be renewed. The plan also provided for the non-

renewal of employees who received the lowest rating in any category on their evaluation 

instrument. Finally, the plan considered seniority, which was a consideration before the 

new plan was adopted. Teacher evaluations were completed before the Local Board 

adopted the new reduction-in-force plan. 

 

 Following the Local Board’s approval of the reduction-in-force plan, Appellant 

was notified that his contract as a third grade teacher would not be renewed because he 

had received an unsatisfactory rating on his annual evaluation. Appellant requested a 

hearing and notice of the charges of why he was selected for non-renewal. A hearing was 

conducted before a three-member tribunal of individuals with educational experience. 

 

 During the hearing, the Local Board presented evidence that Appellant had 

received an unsatisfactory rating on his annual evaluation. During an observation in 

November 2009, Appellant failed to have a lesson plan available. During the year, 

Appellant frequently failed to post required data in a timely manner. Appellant’s 

principal placed him on a professional development plan (PDP) to improve his 

performance in providing lesson plans and posting data in a timely manner. Appellant 

admitted that these were low priority items for him and he had problems with them. 
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 The Cobb County School System has a program in place that permits a teacher to 

challenge any evaluation with which they disagree. The first challenge is before the 

school principal and, if the teacher is dissatisfied with the principal’s decision, a second 

challenge is available at the district level before a three-member panel. There was 

evidence that these challenges frequently resulted in changes to the evaluation. Appellant 

availed himself of his ability to challenge his evaluations, but the evaluations were upheld 

before both the principal and the district panel. 

 

 Based upon the evidence presented, the tribunal found that the school system had 

followed the Local Board’s plan, that Appellant was properly rated, and that Appellant 

was in the category of those who were not to be renewed under the program adopted by 

the Local Board. The tribunal unanimously recommended the non-renewal of Appellant’s 

teaching contract. The Local Board adopted the recommendation and terminated 

Appellant’s contract. Appellant then appealed to the State Board of Education. 

 

 Appellant claims that there was no evidence to support the Local Board’s decision 

because the rating he received on his annual evaluation was wrong. Appellant’s 

arguments, however, are an attempt to extend the evaluation challenge process that he 

had already exhausted before the reduction-in-force program was put into effect. 

Nevertheless, the record supports the evaluations rather than Appellant’s contention that 

the evaluations were wrong. During an evaluation in November 2009, Appellant did not 

have a lesson plan available for his observer. His excuse was that he had given the plan to 

an intern. He printed another lesson plan, but it was the wrong plan. The assistant 

principal gave him a “not evident” rating because he did not have a plan available and 

then provided the wrong plan. As a result, Appellant was placed on a professional 

development plan (PDP), which he successfully completed. 

 

 Appellant’s principal testified that the annual evaluation results from both formal 

and informal observations during the year. Although Appellant successfully completed 

the PDP, he admittedly continued to have problems with getting his lesson plans 

completed. He also admitted to having problems posting data in a timely manner. 

 

 "The standard for review by the State Board of Education is that if there is any 

evidence to support the decision of the local board of education, then the local board's 

decision will stand unless there has been an abuse of discretion or the decision is so 

arbitrary and capricious as to be illegal. See, Ransum v. Chattooga County Bd. of Educ., 

144 Ga. App. 783, 242 S.E.2d 374 (1978); Antone v. Greene County Bd. of Educ., Case 

No. 1976-11 (Ga. SBE, Sep. 8, 1976)." Roderick J. v. Hart Cnty. Bd. of Educ., Case No. 

1991-14 (Ga. SBE, Aug. 8, 1991). There was evidence to support the tribunal’s finding 

that Appellant was properly evaluated and that his unsatisfactory rating placed him in the 

category of those to be terminated under the reduction-in-force program. 

 

 Appellant also claims he was denied due process because the tribunal members 

received training on the conduct of hearings from the law firm that represents the Local 

Board. In Shaeffer v. State Board of Veterinary Medicine, 143 Ga. App. 68, 71, 237 
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S.E.2d 510, 512 (1977) and North Fulton Community Hospital v State Health Planning 

and Development Agency, 168 Ga. App. 801, 806-7, 310 S.E.2d 764, 769 (1983), the 

Court of Appeals observed that the issue of bias had to be carefully examined to 

determine if there was actual bias when there was an overlap between prosecutorial 

function and the judicial function. All three tribunal members were rigorously examined 

before the hearing and no evidence of bias was produced. The tribunal members recalled 

little about the training they received, testified that they did not know the parties 

involved, and that they could and would render a decision based upon the evidence. 

There was no evidence of bias produced during the hearing. Accordingly, the State Board 

of Education concludes that Appellant was not denied due process in this case because 

the tribunal members received training on how hearings were conducted by members of 

the law firm that represented the Local Board. 

 

 Based upon the foregoing and a review of the record, it is the opinion of the State 

Board of Education that there was evidence to support the Local Board’s decision not to 

renew Appellant’s contract because of a reduction in force.  Accordingly, the decision of 

the Local Board is  

SUSTAINED. 

 

This _______ day of October 2010. 

 

 

 

      ______________________________ 

      MARY SUE MURRAY 

      VICE CHAIR FOR APPEALS. 
 

 


