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This is an appeal by David A. Dixon from a decision by the Haralson County Board of 

Education (“Local Board”) terminating his employment contract.  The Local Board terminated 

Appellant, finding that his conduct in playing a YouTube video with inappropriate content 

constituted insubordination and other good and sufficient cause under O.C.G.A. § 20-2-940(a).
1
   

 

Appellant asserts two errors on appeal:  (1) the Local Board’s decision is not supported 

by the evidence, and (2) the Local Board erred by excluding evidence regarding alleged similar 

misconduct by other teachers.  For the reasons set forth below, the decision of the Local Board is 

SUSTAINED. 

 

I. PROCEDURAL BACKGROUND 

 

Appellant was employed as a drama teacher at Haralson County High School 

(“Haralson”) beginning in the 2007-2008 school year.  On or about October 25, 2010, Appellant 

was timely notified that his 2010-2011 employment contract was being proposed for termination.  

Appellant appealed his proposed termination from employment.  On November 8, 2010, the 

Local Board provided Appellant a hearing at which Appellant was provided the opportunity to 

present evidence.  At the conclusion of the hearing, the Local Board terminated Appellant’s 

employment contract, finding that the evidence proved that he had engaged in insubordination, 

and other good and sufficient cause existed based upon his unprofessional conduct.  Appellant 

has appealed the decision of the Local Board to the State Board of Education (“State Board”). 

                                           
1
 Appellant was also charged with unprofessional and unethical conduct and willful neglect of 

duties.  Appellant contends that unprofessional and unethical conduct is not a ground for 

termination under the Fair Dismissal Act.  This assertion is without merit.  While unprofessional 

and unethical conduct is not one of the grounds delineated in the Fair Dismissal Act, it is 

encompassed by insubordination, willful neglect of duties, and other good and sufficient cause.  

In this case, the Local Board found that Appellant’s unprofessional conduct constituted other 

good and sufficient cause.  Furthermore, contrary to Appellant’s assertion, the Local Board is not 

required to meet the burden on every ground a teacher is charged with violating. 
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II. FACTUAL BACKGROUND 

 

Appellant was a drama teacher at Haralson since the 2007-2008 school year.  On October 

15, 2010, Appellant showed a YouTube video to his drama class.  The video depicts the main 

character, Bruce Hart - a friend of Appellant, bound and gagged in a basement setting.  After the 

aggressor in the video rips the duct tape from the main character’s mouth, he states: “Tell me. 

How do you have sex with guys?,” “Do you suck cocks?,” and “You do anal, right?”  At this 

point, Appellant turned-off the video.  According to Appellant, he did not review the video 

before showing it to his class.  However, Appellant became aware of the video through Mr. Hart.  

Appellant was aware that the video was about bullying and gay-bashing.  Appellant testified that 

he intended to stop the video before the attack on Mr. Hart in the video.   

 

Soon thereafter, the Local Board received a complaint from a parent of a student who was 

present during the drama class when the video was played.  Prior to showing the video, 

Appellant asked the Principal about promoting an anti-bullying campaign.  The Principal 

instructed the Appellant not to proceed, as the school already had an anti-bullying campaign.  

 

Prior to this incident, in November of 2008, Appellant had received a letter of direction 

from the Principal after a complaint from a parent regarding an inappropriate script Appellant 

was using in his drama class.  As a result, the Principal instructed Appellant that he needed to 

ensure his teaching was consistent with his ethical responsibilities, that profanity and sexually 

suggestive statements needed to be removed, and that questionable materials needed prior 

approval.  Prior to showing the YouTube video, Appellant did not include showing the video in 

his lesson plan and did not obtain prior permission to show the video to his class. 

 

III. ERRORS ASSERTED ON APPEAL 

 

A. Evidence supports the decision. 

 

Appellant asserts that the evidence in the record does not support the Local Board’s 

decision.  The State Board is required to affirm the decision of the Local Board if there is any 

evidence to support the decision of the Local Board, unless there is abuse of discretion or the 

decision is arbitrary and capricious as to be illegal.  See Ransum v. Chattooga County Bd. of 

Educ., 144 Ga. App. 783 (1978);  Antone v. Greene County Bd. of Educ., Case No. 1976-11 (Ga. 

SBE, Sep. 1976).  For the reasons set forth below, the State Board finds that the record does 

contain legally sufficient evidence to support the decision of the Local Board. 
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The record contains more than sufficient evidence showing that Appellant was 

insubordinate and that he engaged in unprofessional conduct.  First, in November of 2008, 

Appellant used a script with inappropriate language that led to a complaint from a student’s 

parent.  As a result, the Principal issued Appellant a letter of direction instructing Appellant to 

ensure his teaching was consistent with his ethical responsibilities, that profanity and sexually 

suggestive statements needed to be removed, and that questionable materials needed prior 

approval.   

 

Nevertheless, Appellant did not include showing the video in his lesson plan and did not 

obtain prior permission to show the video to his class.  Appellant concedes that the video was 

about anti-bullying and anti-gay bashing.  Prior to showing the video, Appellant asked the 

Principal about promoting an anti-bullying campaign.  The Principal instructed the Appellant not 

to proceed as the school already had an anti-bullying campaign.  Thus, Appellant engaged in 

blatant insubordination of two directives from the Principal. 

 

Furthermore, Appellant was aware that the video was about bullying and gay-bashing, 

but did not review the video before showing it to his class.  However, Appellant was aware of the 

contents of the video and testified that he intended to stop the video before the attack on Mr. Hart 

in the video.  Thus, Appellant clearly knew that the video contained questionable material.  In 

fact, Appellant admits that the YouTube video was more inappropriate than the scripts at issue in 

November of 2008.  Moreover, the video contains inappropriate explicit sexual language.  Thus, 

the Local Board’s decision
2
 to terminate Appellant for insubordination and other good and 

sufficient cause under O.C.G.A. § 20-2-940(a) is supported by the record. See Brawner v. 

Marietta City Bd. of Educ., 285 Ga. App. 10, 646 S.E.2d 89 (2007); Terry v. Houston County 

Bd. of Educ., 178 Ga. App. 296, 342 S.E.2d 774 (1986);  Maria Beal-Parker v. DeKalb County 

Bd. of Educ., Case No. 2008-17 (Ga. SBE, Feb. 2008). 

 

B. Exclusion of Comparator Evidence. 

 

Appellant asserts that the Local Board erred by excluding evidence of similar misconduct 

by other teachers.  Specifically, Appellant contends that the hearing officer erred in excluding 

evidence that other teachers had shown movies with similar inappropriate conduct without prior 

approval.  Appellant contends that the Superintendent and Members of the Local Board were 

aware of these similar instances of misconduct, but did not take disciplinary action against these 

teachers.  Appellant further contends that this evidence was pertinent to show that the decision to 

terminate Appellant was arbitrary and capricious. 

 

                                           
2
 The Local Board also offered evidence regarding a printed article in which Appellant made 

critical statements about the community in September of 2010.  As a result, the Superintendent 

received a number of complaints from the public about Appellant’s comments.  The 

Superintendent advised Appellant that his handling of this matter was unprofessional, that he 

needed to follow the chain of command and refrain from actions disrupting school operations.  

The Board finds these facts also supportive of the Local Board’s decision to terminate Appellant. 
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However, a review of the record shows that the hearing officer correctly provided the 

Appellant the opportunity to make a proffer
3
 of proof regarding this evidence.  The hearing 

officer asked counsel for Appellant if he had any evidence that the decisionmakers were aware of 

these other instances of alleged similar misconduct.  Counsel for Appellant initially conceded 

that he did not have such evidence.  Later, counsel for Appellant advised the hearing officer that 

he had two letters reporting similar misconduct to the Superintendent and Members of the Local 

Board.  However, the hearing officer excluded the evidence because the letters were written after 

the charges against Appellant and were written partially to the Members of the Local Board who 

are not involved in the day-to-day school administration.  This Board agrees with the rationale of 

the hearing officer.  Moreover, this Board concludes that evidence of alleged similar misconduct 

by other teachers is not relevant to Appellant’s misconduct.  Houston v. Atlanta City Bd. of 

Educ., Case No. 1998-57 (Ga. SBE, Feb. 1999).  Furthermore, such evidence sitting alone is not 

sufficient to show that a local board’s decision is arbitrary and capricious.  Thus, this Board 

concludes that the Local Board did not err by excluding Appellant’s evidence of alleged similar 

misconduct by other teachers. 

   

IV. CONCLUSION 

 

Based upon the reasons set forth above, it is the opinion of the State Board of Education 

that the evidence supports the decision of the Local Board, and it is, therefore, SUSTAINED. 

 

This        day of April 2011. 

 

 
 
         
 MARY SUE MURRAY 
 VICE CHAIR FOR APPEALS 
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 The Local Board contends that Appellant did not properly make a proffer of proof since he did 

not actually offer testimony or evidence, but only made a “speaking proffer.”  However, the 

purpose of the proffer of proof is to provide the hearing officer with sufficient information to 

make an evidentiary decision and to provide a sufficient record for review on appeal.  Moreover, 

the statements of attorneys as officers of the court serve the same function as evidence, unless an 

objection is made at the time of the proffer.  See Rank v. Rank, 287 Ga. 147, 149 (2010).  The 

Local Board did not object to the proffer at the hearing.  Based upon the above, this Board 

concludes that the proffer of proof offered by Appellant was sufficient. 


