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EDLTCAT ION ,
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CASE NO . 1980- 6

THE STATE BOARD OF EDUCATION, after due consider-

ation of the record submitted herein and the report of the

Hearing Officer, a copy of which is attached hereto, an d

after a vote in open meeting ,

DETERMINES AN D ORDERS, that the Findings of Fac t

and Conclusions of Law of the Hearing ❑fficer are made th e

Findings of Fact and Conclusions of Law of the State Board

of Education and by reference are incorporated herein, an d

DETERMINES AND ORDERS, that the decision of the

Henry County Board of Education herein appealed from i s

hereby affirrie d .

Messrs . NIcClung and Foster were not present .

This Sth day of May, 1980 .

~ .~

THOMAS K . VANid, JR .
Vice Chairman for Appea l s
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STATE BOARD OF EDUCATIQN

STATE OF GEORGIA

JAMES L . DABNEY,

Appellant ,

vs .

HENRY COUNTY BOARD ❑F
EDUCATION,

CASE NO . 1980 - 6

REPORT OF

HEARING OFFICE R

Appeliee .

PART I

SUMMARY OF APPEAL

This is an appeal by James L . Dabney (herein-

after "AppeLlant") from a decision by the Henry County

Board of Education (hereinafter "Local Board") to dis-

mi s s him from his job as a bus driver because he vio-

lated the speed limit for schoolbusses . The appeal

questions the suf fi ci ency of the evi d enc e, the s everi ty

of the punishment and the discriminatory application

of the punishment . The Hearing ❑ fficer recommends

that the decision of the Local Board be sustained .

PART I I

FINDINGS OF FACT

In May, 1979, Appellant entered into a contract

with the Local Board for the 1979- 1 980 school year .



The cozztract provided that it could be teri-rinatcd at

any time for "violati ons of the provi si ons of this

contract, safety regulations, or other lawful causes . . . ."

On December 7, 1979, a notice was senti to all bus

drivers employed by the Local Board which pointed out

that the speed limit for busses within the State of

Georgia was 40 miles per hour and that "Any driver who

receives a citation for speeding will be recommended

for dismissal by the Henry County Board ❑f Educati.on ."

Appellant received a police citation for speeding from

the county police on December 19, 1979 . The testimony

of the ticketing officer showed that Appellant was

traveling a radar-indicated speed of 54 miles per hour

with children aboard . Appellant was given a written

notice ❑ £ the charges against him with a listing of

the witnesses to testify at the hearing . The hearing

was held before the Local Board ❑n February 11, 1 980 .

The Local Board decided on the same day to di smi ss

Appellant . The appeal to the State Board of Education

was filed by Appellant on February 15, 198 0 .
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PART I L I

CONCLUSIONS ❑F LAW

Appellant has set forth four reasons for

reversing the decision of the Local Board :

1 . The evidence does not support
the dismissal ;

2 . The di smi ssal is contrary to
Iaw ;

3 . The dismissal is harsh an
d undue, and

4 . The di smi. ssal is discriminatory .

An examination of the record, however, does not give

any support for any of Appellant's contentions . The

evidence clearly shows, and Appellant admitted, that he

was traveling at the rate of 54 miles per hour with

students aboard his bus . Appellant's contract provided

that he was subject to dismissal if he violated any

safety regulations, and all bus drivers were given

notice ❑n December 7, 1979 that they were subject to

dismissal for speeding violations . It is, therefor,

clear that there was sufficient evidence to establish

that Appellant violated the speeding regualtions and

was aware that he was sub j ect to di smi ssal for such a

vio3.ation .

Ga . Code Ann . §32-2101c(a) provides that the

contract of employment of a teacher, principal or ❑ ther

employee having a contract for a definite term may b e
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ter:nina Led or suspe 11d U d for tlle ffollawii7g reasans :

"(1) Incompetency ; (2) Insubordination ; (3) Wilful neg-

lect of duties and . . .(8 ) For any other good and suffi-

cient cause ." Ga . Code Ann . §32-21fl4c(a)(1 ) provides

that a Local Board of Education is authorized to "ter-

minate the contract ❑ f the teacher or other school

employee" under §32-2101c . Appellant's violation of

the speed regualtions within the State of Georgia could

be deemed to fall within any one ❑ f the listed reasons

for dismissal set forth in Ga . Code Ann . §32-21 Q1c(a) ,

and the Local Board had the authority under the provi-

sions of Ga . Code Ann . §32-2104, to dismiss Appellant .

It does not, therefore, appear that Appellant's disrrzis-

sa1 was contrary to law . Also, the decision whether to

terminate an employee who is found to have established

cause is within the discretionary power of the Local

Board of Education . Although Appellant may consider

his dismissal to be harsh and undue, the legislature

has granted Local Boards of Education the power to

di smi ss an employee . Appellant's contention that the

punishment is harsh and undue, therefore, does not

establish a basis for reversing the decision of the

Local Board, since the decision was within the statutor-

ily granted powers of the Local Board .

Appellant's final contention is that his dis-

missal was discriminatory because testimony during the

hearing established that a second bus was followin g
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hii~~ whi ch was ~io L ci tec3 by Llie cout-ity po1i c~ (`epax LmULi t

and the driver of the second bus was not dismissed .

The fact that the second bus driver was not ticketed

and not dismissed does not establish any discrimination

on the part of the Local Board . If any di scriminati on.

was present, the di s crimi nati an was on the part ❑ f the

county police department, rather than on on the part

of the Local Board . The bus drivers were notified

they would be sub j ect to di smz ssal if they received a

citation for speeding . The second driver did not

receive a citation for speeding, and under the terms

of the notice given to the bus drivers, was not subject

to dismissal . It does not, therefore, appear that the

Local Board discriminated against Appellant by di. smi s-

sing him for receiving a speeding citation .

PART IV

RECQ101ENDATI0IV

Based upon the foregoing findings and conclus -

i vns , the record submi tt ed , and the bri ef s and arguments

of counsel, it is the opinion of the Hearing Officer

that the Local Board had the statutory authority to

dismiss Appellant based upon the evidence that Appellant

exceeded the speed limi t for busses within the State

of Georgia . The Hearing Officer, therefore, recommends

that the decision of the Henry County Board of Educatio n
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be sustained .

~ ~.
L . 0 . BUCKLAND
Hearing ❑ fficer
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