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STATE BOARD OF EDUCATION

STATE OF GEORGIA

WAYNE VIZCARRONDO,

.o

Appellant,

CASE NO. 1981-13

v.

COBB COUNTY BOARD

OF EDUCATION, :
Appellee. s
ORDER

THE STATE BOARD OF EDUCATION, after due consider-
ation of the record submitted herein and the report of the
Hearing Officer, a copy of which is attached hereto, and

after a vote 1n oupen meeting,

NDETERMTNES AND ORDERS, that the Findings of Fact
and Conclusions of Law of the Hearing Officer are made the
Findings of Fact and Conclusions of Law of the State Board
of Education and by reference are incorporated herein, and

DETERMINES AND ORDERE, that the decision of the
Cobb County Board of Education to terminate Appellant's
teaching contract is hereby reversed, but the decision of
the Cobb County Board of Education to recommend that Appel-
lant's teaching certificate be suspended 1s hereby sustalned.

Mr. Smith abstained.

Mr. McClung was not present.

This 9th day of July, 1981. il

P o ;

LARRY FOSTER, SR. °
Vice airman for Appeals
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STATE BOARD OF EDUCATION

STATE OF GEORGIA

WAYNE VIZCARRONDO,

Appellant, : CASE 1981-13
vs. : REPORT OF HEARING
: OFFICER
COBB COUNTY BOARD OF
EDUCATION,
Appellee,

PART 1
SUMMARY OF APPFAT.

This is an appeal by Wayne Vizcarrondo (hereinafter
"Appellant”) from a decision of the Cobb County Board of Edu-
cation (hereinafter "Local Board") to terminate his teaching
contract after he had submitted his resignation. Appellant
contends the Local Board lacked jurisdiction over him after
he had submitted lis resignation and the hearing and dcei
sion entered by the Local BRoard were, therefore, illegal.
The Hearing Officer recommends that the decision of the Local

Board be reversed in part and affirmed in part.

PART 11
FINDINGS OF FACT

On January 23, 1981, Appellant received a letter of
reprimand which alieged that Appellant had engaged in unpro-

fessional actlivities with some of his students. Appellant
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appealed the placing of a letter of reprimand in his file,
and on February 12, 1981, he was notified that the Local
Board would hold a hearing on March 2, 1981 to consider his
appeal. On February 16, 1981, Appellant submitted his resig-
nation to the Local Board, to be effective at the end of the
school quarter on March 6, 1281. The ncxt day, February 17,
1981, a list of charges to be heard at the hearing concerning
the letter of reprimand was prepared by the Cobb County School
System. On February 18, 1981, a letter was given to Appellant
advising him that the Local Board proposed to discharge him
on March 5, 1981, and that the hearing on the matter would
be held on March 2, 1981. On February 19, 1981, Appellant
submitted anothér letter of resignation which changed the
effective date from March 6, 1981 to February 20, 1981.
The Local Board advised Appellant that iL rejected his resig-
nation and wonld proceed with a hearing on the proposed termi-
nation and charges made against him.

Although Appellant objected and did not attend, the
Local Board held a hearing on March 2, 1981, and entered its
decision that Appellaut's contract should be terminated, that B
the letter of reprimand should be retained in his personnel
folder, and that the State Board of Education should be noti-
fied that Appellant's Professional Teachers Certificate should
be revoked. Appellant appealed to the State Board of Education
on March 18, 1981.
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The contxact between Appellant and the Local Board

provided:

", . .this CONTRACT OF EMPLOYMENT

shall not be terminated by the em-
ployee without the written consent of
the employer. 1In the event that the
employee does terminate this contract,
whether by formal notice or by willful
failurc or refugal to continue serving
without such written consent or emergency
situation, the employer shall recommend
to the State Board of kducation that
the certification of the employee be
suspended in acecordance with policies -
of the State Board of Education and

the rules of the Professional Practices
Commission."

"In the event of wrongful termination
of the contract by the employee, it is
agreed that the amount payable hereunder
shall represent the wmoulhily rate of
salary for the number of months and

days during which such employment has
continued and services have been ren-
dered."”

PART I1I
CONCLUSIONS OF LAW

Appellant has requested the State Board of Edu-
cation to find that the Local Board lacked jurisdietion over
him, since he had submitted his resignation to the Local Board,
and order that the hearing on his discharge be declared void
and all findings and determinations of rhe Tocal Board be
stricken from the records. Appellant contends the ILocal
Board was limited in its powers by the contract of employment
that existed between them. The Local Board contends the resig-

nation was not effective until accepted by the Local BRBoaxd.

-3-
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An employment contract between a teacher and a
local board of education is generally governed by the ordi-
nary principles of contracts ezcept whexe modified by the con-
stitution and statutes. Oconee County v. Rowland, 107 Ga.
App. 108. It is clear that the contract between Appellant
and the Local Board provides tht it can be unilaterally termi-
nated by eithexr the teacher or the Local Board. The contract
language statcas:

"In the event that the employee does terminate this

contract . . . "

"In the event of wrongful termination of the contract

by the employee . . . ."
1f the employee terminates the contract, the Local Board then
recommends that his teaching certificate be suspended.  The
Hearing Officer concludes that the plain wording of the con-
tract provides that Appellant's resignation was effective on
the date he requested, and, from that date forward, the con-
tract was terminated, he no longer was an employee, and the
Local Board no longer had any control or jurisdiction over
him.

Ga. Code Ann. §32-2101c provides that a hearing

will be held in order for a board of education to terminate
the contract of a teacher, However, in the instant case, the

contract was terminated when Appellant submitted his resig-

nation, and there was, therefore, no subject matter for the
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Local Board to coneider in a hearing held under Ga. Code Ann.

§32-2101c. The Hearing Officer concludes that the Local
Board did not have the authority under the provisions of Ga.

Code Ann. §32-2101c to conduct a hearing to consider the

termination of a contract that was already terminated. The
Local Board's argument that it could accept or reject Appel-
lant's resignation goes to the question of whether the Local
Board would request the State Board of Education to suspend
Appellant's teaching certificate, The acceptance or rejec-
tion of the resignatiou would not have any effect on whether
the contract was terminated, because the contract provides
that the employee can terminate the contract by either formal
notice or by wilfully failing to perform the assigned duties,
The Hearing Officer, therefore, concludes that that portion
vf the Local Board's deéision which providees for termination
of Appellant's contract had no effect because the contract
was previously terminated by Appellant's resignation, whether
the local Board accepted or rejected the resignation.

It is undisputed that Appellant resigned without
the written consent of the Lacal Raard. linder the terms of
the employment agreement, the Local Board had the xemedy of
recommending to the State Board of Education that Appellant's
certification be suspended in accordance with the policies
of the State Board of Educaliou aud the rules of the Profess-
ional Practices Commission. 1If there is no question whether

Appellant terminated the contract, any "hearing" conducted and



D Remote ID: R page of

any decision reached by the local Board in couunection with
determining if the State Roard of Education should be noti-
fied would be conducted by the local Board in an administra-
tive capacity rather than in its quasi-judicial capacity.
Such a hearing would not be a hearing conducted under the

provisions of Ga. Code Ann. §32-910, and any decision rcached

wonld not be appealable to the State Board of Education.
Appellant cannot, therefore, complain from that part of the
Local Board's decision which recommended to the State Board

of Education that his teaching certificate bhe suspended,

PART IV
RECOMMENDATION

Based upon the foregoing findings and conclusions,
the record submitted, and the briefs and arguments of coun-
sel, the Hearing Officer is of the opinion the Jlocal Board
did not have jurisdiction over Appellant which would enable
the Local Board to conditet a hearing under the provisions of

Ga. Code Ann. §32-2101c, but that under the terms of the

employment contract that existed between Appellant and the
Local Board, it was agreed that the Local Board could recom-
mend to the State Buard vf Education that Appellant's tcach-
ing certificate be suspended. The Hearing Officer, therefore,
recommends that_ the decision of the Cobh County Board of

Education terminating Appellant's contract be reversed, but
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that that portion of the decision which recommends that

Appellant's teaching cextificate be suspended be sustained.

Appearances: For Appellant Bettye H. Kehrer; For Cobb County

Board of Education - Richard H. Still.

a%’,m/éimfz..zf

L. O. BUCKLAND
Hearing Officer




