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THE STATE BOARD OF EDUCATI ON, after due consideration of the recor d

submitted herein and the report of the Hearing Officer, a copy of which is

attached hereto, and after a vote in open meeting ,

DETERMINES AND ORDERS, that the Findings of Fact and Conclusions o f

Law of the Hearing Officer are made the Findings of Fact and Conclusions of

Law of the State Board of Education and by reference are incorporated herein ,

and

DETERMINES AND ORDERS, that the appeal is hereby dismissed because

the State Board of Education lacks jurisdiction .

Mr . Foster was not present .

This 8th day of March, 1984 .

H M . TAYLOR
A ing Vice Chairman ar Appea l s4
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This is an appeal by Michael J . Paino (hereinafter "Appel-

lant") from a decision by the Griffin-Spalding County Board o f

Education (hereinafter "Local Board") which denied him a hearin g

on his charges that a counsellor in the high school his so n

attended gave improper advice and failed to perform because the

son was denied credits for a gifted course . Appellant maintains

that his due process rights were violated because the Local

Board denied him a hearing . The Hearing Officer recommends dis-

missal of the appeal because the State Board of Education lacks

jurisdiction .

Appellant's son was initially enrolled in the Griffin-

Spalding County School System during January, 198 2 . Appellant

attempted to have his son enrolled in a gifted class . Record s

from the student's previous school, however, were not immediately

available and the student's enrollment in the gifted class was

postponed until spring quarter, 1 98 2 . Appellant asked that his

son be given credit for the gifted class for the winter quarter,



1982, because of some work he performed . The schaol administra-

tion denied the credits since the student had not attended the

gifted classes during the winter quarter . Appellant sought a

meeting before the Local Baard, and on June 8, 1982 , he met with

the Instruction Committee of the Local Board . The Instruction

Committee heard from both the school administration and Appel-

lant . On June 14, 1982, the Local Board received the recommen-

dation of the Instruction Committee and agreed not to grant the

student any gifted class credits for the winter quarter, 1982 .

Appellant again sought a hearing before the full Local

Board, and ❑n July 12, 1982, Appellant appeared before the entire

Local Board . The Local Board voted to affirm its June 14, 1982

decision not to grant any credits to the student . ❑n August 2 7 .

1982, Appellant wrote a letter to the Local Board and requested

a hearing, which would "meet the minimum requirements for the

State Board of Education to review," on his charges that the

School System failed to provide him and his son with adequate

guidance counselling and placement, and failed to take affirma-

tive action to prevent a recurrence ❑f the problem . Appellant

was notified by a letter dated September 2, 1982 , that his

appeal was not timely because it was made more than thirty

days after the decision of the Local Board .

On December 28, 1982, Appellant again requested that he

be given an opportunity to appear before the Local Board in

order to discuss the charges he made in his August 27, 198 2
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l e t. t ,~ r o i'q)p e 1lan t appca Y°ed betore the Local Board on Ja nu al:y

10, 1983 , and explained his situation . The Loca l Board voted

to consider Appellant's re quest for a hearing . The Local Board

had one ❑ f i t s members investigate the charges . At its February

14, 1983 meeting, the Local Board voted against granting Appel-

lant a hearing . This appeal t o the State Board ❑f Educat i on

followed, but a hearing was postponed upon Appe llant's request

because of his work requirements .

O .C .G .A S 2 0-2- 1 160 requires a local board to conduct a

hear ing before the State Board of Education has jurisdiction to

hear an appeal . Mallard v . Warren , 22 2 Ga . 731, 15 2 S .E .2d 380

( 1966 ) . In the instant case, the Local Board did not conduct

a hear ing a nd there are no legal requ irements imposed ❑ n local

boards of educat i on to grant a hearing to a citi zen who brings

charges against the adminis t rati ve officers of the school

syst em . The State Board of Educat ion, therefore, does no t hav e

jurisdiction to hear an appeal .

Appellant claims that he was den ied due process because h e

was not granted a hearing . In order for constitutionally pro-

tected due process to exist, there must be some infringement

on Appellant's rights to property or on his personal freedom .

The statutes, hawever, do not grant citizens any right to have

a hearing before local boards when charges are made against the

administrative officers of the system . Appellant argued that

he wanted a hearing in order for the Local Board to hear hi s
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charges that the administrative officials were improperly per-

forming their duties . Appellant's quest is not ❑ne which

should be decided either in the courts ❑r by the State Board

of Education . The management and control of the local school

systems is constitutionally vested in the local boards of

education . This leaves the decision ❑f whether to act or not

act upon any charges entirely within the discretion of the Local

Board . The denial of a hearing, therefore, does not infringe

upon any of Appellant's property rights or upon his personal

freedoms or any statutory rights . Appellant, therefore, has

not been denied due process .

Appellant also cannot claim that he was denied due proces s

because the appeal he filed on August 27, 1982, was never for-

warded to the State Board of Education . O .C .G .A § 20-2-1160

requires an appeal to be filed within thirty days after a

decision by a local board of education . Even if the Local

Board's action on July 12, 1982 was considered to be an appeal-

able action, the appeal was untimely because it was made after

the thirty day period .

Appellant claims that he was not informed by the Loca l

Board or by any of the administrative officials that he had

to appeal within a certain period ❑f time . Since Appellant

was acting without the benefit of counsel, his plight is

understandable, but it nevertheless does not impose any legal

duty upon the administrative officials to inform him of the

statutory limitation periods .
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f~ase : i. u pon the fi, F:c3oing tintiiirz ~_ 3 5 ,=i tAt1 c 0 r? C:l u sicD rl's , r he

record submi t ted , and the arguments and br i efs of Appellant

and the Local Board, the Hear i ng ❑ f f icer is ❑ f the opinion that

the State Board ❑f Education is without j urisd iction to enter-

tain Appellant's appeal s ince a hearing was no t held by the

Local Board . The Hearing of ficer, therefore, recommends tha t

the appeal be dismissed .

`"J • 0, 4t4~~
L . 0 . BUCKLAND

Hearing ❑ffice r
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