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THE STATE BOARD OF EDUCATION, after due consideration of th e

record submitted herein and the report of the Hearing Officer, a cop y

of which is attached hereto, and after a vote in open meeting ,

DETERMINES AN D ORDERS that the Findings of Fact and Conclusion s

of Law of the Hearing Officer are made the Findings of Fact and Conclusion s

of Law of the State Board of Education and by reference are incorporate d

herein, an d

DETERMINES AND ORDERS, that the decision of the Floyd County Boar d

❑ f Education herein appealed from is hereby sustained .

All members were present .

This llth day ❑ f August, 1983 .

LARRY A . OSTER, SR .
Vice airman for Appeals
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PART I

SUMMARY OF APPEAL

This is an appeal by residents of Cave Springs (hereinafte r

"Appellants") from a decision by the Floyd County Board of Edu-

cation (hereinafter "Local Board") not to file a request with

the State Board of Education for an exception from the average

daily attendance requirements . The effect of the Local Board's

decision was to accept the recommendation of a State Comprehen-

sive Facilities Survey Team which would result in changing the

Cave Springs School from a K-12 school to a K-5 school . Appel-

lant's claim that the Local Board illegally delegated its auth-

ority and permitted the Facilities Survey Team to make a decision

that should have been made by the Local Board . The Hearing

Officer recommends that the decision of the Local Board b e

sustained .



pA RT II

FINDINGS ❑F FACT

In accordance with state requirements, the Local Board

developed a five-year plan for local sChaoI facility improve-

ments in order to acquire capital outlay funds . Several plans

were prepared and the Local Board decided to present the plan

designated Alternative #2 . This plan, among other things, pro-

vided that the Cave Springs School would continue to be operated

as a K-12 school with a projected average daily attendance of

5 0 6 students . In order to avoid any delays in the event Alter-

native #2 was not accepted, the Local Board also approved the

plan designated as Alternative #4 and directed that it be pre-

sented if Alternative #2 was rejected . The Alternative #4 plan

was the same as the Alternative #2 plan except that it provided

for the Cave Springs School to be changed to a K-5 elementary

school and showed the distribution of the remaining students

to the other schools in the county .

A Comprehensive Facilities Survey Team reviewed the Local

Soaxd's plans . Alternative #2 was rejected by the Team because

the Cave Springs School did not have a high enough projected

average daily attendance . On April 28, 1983, the Comprehensive

Facilities Survey Team recommended adoption of Alternative #4 .

The Local Board met an. May 4 and 10, 1983, to consider the recom-

mendation . Appellants requested the Local Board to ask the

State Board of Education to make an exception to the minimum

size requirements for high schools based upon the uniqueness

of the Cave Springs School . The Local Board heard argument s
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for and aga1.nst making the requesL for an exception . A mat-Lon

to request the exception was defeated and the Local Board then

approved the recommendation ❑f the Comprehensive Facilities

Survey Team to adopt Alternative #4 and thus change the Cave

Springs School to a K-5 school .

PART I I I

CONCLUSIONS ❑F LAW

Appellants seek to have the decision ❑f the Local Board

reversed on the grounds (1) the Local Superintendent violated

state regulations because he presented two plans to the Compre-

hensive Facilities Survey Team, and (2) the Cave Springs School

has a unique relationship with the Cave Springs School for the

Dea f .

In support of their first contention, Appellants argu e

that the state regulations require a local board to adopt a

facilities plan which must be presented to a survey team . They

argue that this was not done because the Local Board permitted

two plans to be presented to the Survey Team, and the Survey

Team then selected the plan for the Local Board . By permitting

the Survey Team to make a selection between two plans, Appellants

argue, the Local Board improperly avoided adopting a plan and

permitted the Survey Team to adopt a plan .

Local boards of education are charged with the responsibil-

ity of managing the schools within their jurisdiction . In this

management, they are granted broad discretionary authority

which will not be interfered with unless the action is a clea r
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abuse of discretion or illegal . See, Boney v . County Bd . of Ed .

❑f Telfair , 2 03 Ga . 152 (1947) ; Braceley v . Burke County Bd . of

Ed . , Case No . 1978-7 . In the instant case, the Local Board took

into consideration the uniqueness of the Cave Springs School,

the lack ❑f courses available at the Cave Springs School, and

the time available for submitting a comprehensive plan . The

Local Board examined both alternatives and selected Alternativ e

#2 as the plan they wanted the Survey Team to consider . In the

interest of prudence and etficiency, they also approved Alter-

native #4 if Alternative #2 was rejected by the Survey Team .

These facts evidence good management rather than an abuse of

discretion . The requirement to present "a plan" certainly does

not restrict a local board to the preparation of a single plan

etched in stone to which it is unalterably shackled, regardless

of its defects .

The Local Board had an opportunity to review the Survey

Team's report and was aware ❑f the reasons why Alternative #2

was rejected . If the Local Board desired to adopt Alternative

#2, it had that option and could have requested the State

Board of Education to make an exception . Instead, the Local

Board considered the reasons for the rejection, and also con-

sidered the reasons for changing the Cave Springs School to a

K-5 school . The Local Board instead decided to forego the

request for an exception and to approve the plan which called

for changing the Cave Springs School to a K-5 school . The

Hearing Officer concludes that the Local Board did not exceed

its authorzty, did not illegally delegate its authority, and
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did not violate state regulations by having two plans available

for consideration by the Comprehensive Facilities Survey Team .

Appellants' arguments concerning the uniqueness of the re-

lationship between the Cave Springs School and the School for

the Deaf are policy arguments which do not establish any basis

for reversing the decision of the Local Board . The Local Board

was aware that the students from Cave Springs School participated

in activities with the students from the School for the Deaf and

that they learned to communicate with the deaf students . The

existence of these policy arguments, however, does not show that

the Local Board abused its discretion .

Appellants also claim the Local Superintendent erred by

not informing the Local Board that an appeal could be made to

the State Board of Education on a part of the plan approved by

the Comprehensive Facilities Survey Team . At the time the Local

Board was considering the Survey Team's report, the Local Super-

intendent informed the board that they had three options : (1)

approve the report ; (2) reject the report and start anew, or

( 3) appeal the recommendations to the State Board of Education .

Appellants argue that a portion of Alternative #4 could have

been appealed to the State Board of Education on the basis of

leaving Cave Springs School as a K-12 school . This would have

had the effect of presenting Alternative #2 to the State Board

for approval . The fact that the Local Superintendent omitted

an option, however, does not establish that the decision ❑ f

the Local Board was erroneous . First, there is no evidence

that the Local Board relied on the Superintendent's revie w
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of the courses of action to decide what it would do . Second,

the course advocated by Appellants is substantially similar to

the course of rejecting the Survey Team's report and appealing

its denial of Alternative #2, which is contained within the

third option ❑utlined by the Local Superintendent . The Heari_ng

OffiGer concludes that the Local Superintendent did not misstate

the options available to the Local Soard, and even if he had,

such misstatements cannot be attributed to the Local Board and

thus establish a reason for reversing the Local Board's deci-

sion to accept the report of the Survey Team and not seek an

appeal to the State Board of Education .

PART I V

R EC OMMENI3ATION

Based upon the foregoing findings and conclusians, the

record submitted, and the briefs and arguments of counsel,

the Hearing DffiGer is ❑f the opinion the Local Board did not

abuse its discretion by deciding to accept the report made

by the Comprehensive Facilities Survey Team and in deciding

not to appeal to the State Board of Education . The Hearing

Officer, therefore, recommends that the decision ❑f the Local

Board be sustained .

4 L . da
L . 0. BUCKLAND
Hearing office r
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