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THE STATE BOARD OF EDUCATION, after due consideration of th e

record submitted herein and the report of the Hearing Officer, a copy of

which is attached hereto, and after a vote in open meeting ,

DETERMINES AND ORDERS, that the Findings of Fact and Conclusions

of Law of the Hearing Officer are made the Findings of Fact and Conclusions

of Law of the State Board of Education and by reference are incorporated

herein, and

DETERMINES AND ORDERS, that the decision of the Chatham County Boar d

of Education herein appealed from is hereby dismissed because the State Boar d

lacks jurisdiction in this matter .

This 8th day of November,



STATE BOARD OF EDUCATIO N

STATE OF GEORGI A

ROBERT C . LANSFORD,

Appellant ,

V . CASE NO . 1984 - 2

THE BOARD OF PUBLIC EDUCATION
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PART I

SUMMARY OF APPEAL

This is an appeal from a decision by the Board of Publi c

Education for the City of Savannah and County of Chatharn (here-

inafter "Local Board") not allowing Robert C . Lansford (here-

inafter "Appellant") to be heard at a meeting held by the Loca l

Board . Appellan t intended to contest at the meet ing tha t mem-

bers of the school admin istration had take n his personal papers

from his former of fi ce at the Sa vannah Vocational. Technica l

School, had refused to return them, and that he is entitled

to have them back . This appeal is filed under O .C .G .A . §

20-2-1160 . Appellant urges the State Board of Education to

remand the case and require the Local Board to hear Appellant,

and such ❑ther and further relief as may be appropriate . The

Local Board contends that no hearing at the local level has

occurred, that no transcript exists from the local level, that



t1he appeal does not involve a lacal controversy in reference

to the construction or administration of school law, and there-

fore the appeal should be dismissed . The Hearing Officer recom-

mends the appeal be dismissed .

PART I I

FINDINGS OF FACT

Na record of a hearing by the Local Board has been forwarded

to the State Board of Education by the Local Superintendent .

Thus, no record exists before this Hearing Officer, certified as

true and correct by the Local Superintendent, as to whether a

hearing under 9 2 0--2-1 1 6 0 has been granted or denied Appellant .

Additionally, the pleadings of the parties do not agree as to

whether a hearing has been requested under § 20-2-1160 . The

Appellee contends no decision was made by the Local Board ex-

cept to declare the Appellant out of order during the progress

of an informal board meeting and that no hearing was requested

by Appellant . Appellee's brief states that he had requested

time on the agenda at a meeting of the Local Board .

PART I II

CONCLUSIONS OF LAW

O .C .G .A . S 2 0- 2-1260 provides that the Local Board shall

constitute a tribunal for hearing and determining any matter

of local controversy in reference to the construction or adminis-

tration of the school law, and entitles any party aggrieved by

a decision of a local board on a contested issue after a hearin g
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to the righL to appeal to the State Board of Education . The

section requires the appeal to be filed with the local superin-

tendent and imposes a duty upon the local superintendent to

transmit a copy of the appeal, together with the transcript

of evidence and proceedings, the decision of the local board,

and other matters in the file relating to the appeal, to the

State Board . The State Board is authorized to adopt regulations

governing the proceedings before it .

A threshold requirement for the State Board to decide

an appeal is that a disputed issue be heard and decided by a

local board . See, Boney v . County Bd . of Ed ., 203 Ga . 15 2

(1947) ; Owen v . Long Co . Bd, ofEd . . 245 Ga . 647 (1980) . The

State Board is limited to consideration on appeal of the

testimony previously considered by a local board . See, BoneY,

supra . In the instant appeal, the Local Superintendent has not

submitted any record, or decision of the Local Board certified

as true and correct . This Hearing Officer takes no position

as to whether Appellant is entitled to be given a hearing by

the Local Board . However, Appellant is not, under the circum-

stances presented, entitled to appeal to the State Board . It

appears that the Local Board takes the position that no hearing

under § 20-2-11b 0 has occurred, and because no hearing ha s

❑ccurred, the Local Superintendent is not required to certify

to the record that any such hearing has occurred . Further, the

Local Board argues that no decision has been made and no appea l
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can be had . Without a record below, even if the record consis-

ted of a certification by the Local Superintendent that the

Local Saard's decision was to deny Appellant a hearing, the

State Board cannot make a determination . if the Appellant is

convinced of his right to an appeal, then his remedy is to

seek a mandamus to force the Local Superintendent to submit

a record, if one exists, or to force the Local Board to give

him a hearing, if he is entitled to a hearing . The Superinten-

dent and Local Board would have the opportunity to defend such

an action on the merits .

PART IV

RECOMMENDATION S

Based upon the foregoing findings and conclusions, the

record submitted, and the briefs and arguments of counsel, the

Hearing Officer is of the opinion the appeal should be dismissed

because the State Board of Education lacks jurisdiction in the

absence of a hearing by the Local Baard .

~ . 0 . BUCKLAND

S t a te Hearing Office r
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